
STATE OF DELAWARE 
) 

PUBLIC EMP LOYMENT RELATIONS BOARD 

INTERNATIONAL UNION OF ELECTRONIC ,
 
ELECTRICAL, SALARIEDANDMACHINE
 
WORKERS (IUE ), AFL-CIO ,
 

Charging Party . 
ULP No. 95-05 - 129 
ULPN o.96 -02- 167 

KENT COUNrY,
 

Respondent.
 

DIS MIS SAL O F MOT ION TO Q UASH 

A hearin g has been scheduled for Thur sda y, Sept ember J2, 1996, to addre ss the 

issues rai sed in the ab ove -capti oned matt er s. At the reque st of the Pet iti oner , 

- subpoenas were issued to and serve d upon cert ain indi vidua ls, specif ica lly: Rober t 

McLeod ; Donald Blak ey; Micha el P . Cebrick: Richard Enni s; William Paske y ; Te rry L. 

Pepper; Harold 1. Peterman : and, Rona ld D. Smith. 

On September 5, 1996, Respondent filed a Motion to Qua sh the subpoenas served 

upon the above-nam ed individual s for the reason s that: 

a .	 Any testimon y that possibly co uld be elici te d from an y of the 
aforesaid individuals wou ld be irrelevant to the charges at issue in 
the ab ove-cap t ioned matter , as non e of the afor esaid individua ls 
pa rticipat ed in th e co llect ive bargain in g sess io ns be t wee n th e 
parties in the above-captioned matter; and 

b.	 Any tes timony which co uld possi bly be elici ted from any of the 
af or esai d ind ividua ls wou ld be prot ect ed by th e auorn ey-client 
privilege. 

The argument set for th by the Respondent in para graph (a) is without merit. 

The sta ndard by which the qualit y of negoti ati ons is tested is the " to ta li ty of 

co nduct." B.F. Djamond Constructjon CQ" 163 NLRB 161. 64 LRRM 1333, (l967 ), enf'd. 
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per curiam, 4 10 F.2d, 7 1 LRRM 21 12 (CA 5), cert. denied , 396 U .S. 835 , 72 LRR M 2432 

( 1969) ; Seaford Ed , Assn. v, Bd . Qf Ed., Del. PER B, ULP 2-2 -84S ( 1984, PERB Binder I, p . 

J); Red Clay Ed. Ass n v. Ed. Of Ed., Del PERB , ULP 90~06~051 ( 1990, PERB Binder I , p. 

575). In revi ewing the tota li ty of the employer ' s cond uct. anti -union beha vior away 

from the ba rga ini ng table is a va lid consideration. NL RB v BiII iQn Motors, 700 F.2d 

454, 112 LRRM 2873 (CA8, 1983) 

Furt her more , each complaint alleges violations in add ition to the fail ure t o 

bargain in good faith which is the subject of 19 .lli:l.k § 1307 (a)(5) . 

Consequent ly, the fact that the above-named in dividua ls did not participa te 10 

co lle ctive ba rga in ing sessions ha s no bearing on th e releva ncy or ad missibi li ty o f 

the ir testi mony. 

So , too, the arg ume nt se t for th by th e Responden t in pa ragraph b is no t 

conv inc ing . Dep end in g up on the surro unding c ircums tances . specific test imo ny ma y 

or ma y no t be pro tected by the att orn ey-client pri vile ge . If , in the opi nio n of the 

County ' s repre se ntative , pro spe cti ve test imony is SQ protected the privilege may be 

asserted at the hearing in the fonn of an objection to specific questions. 

Accordingly. the Responden t's Motion to Quash the subpoenas served upon 

Me ssr s , Mct.eod . B lake y, Cebri ck . Enn is, Pask ey, Pe pper, Pete rma n, and Smi th is 

denied . 

IT IS SO ORDERED, 

Is/ Charles D, Lon~, Jr, 
CHARLES D. LONG, JR.
 
Executive Director
 
Del. Public Employment Relations Bd.
 

DATED: 6 September 1996 
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